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LABOUR DEPARTMENT 


The 10th March , 1995 


No. 14 /13/87-6 Lab./339.-In pursuance of the provisions of scction 17 of the Industrial Disputes 
Act, 1947 ( Centri i Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following 
award of Presiding Officer , Industrial Tribunal- cum -La bour Col:11, Ambala in respect of the dispute 
between the workmin_rack the mi nagement of The Veterit: 1y Surgeon , Incharge of Jerrsy Cross 
Breeding Centre , Byc Puiss ( Near Jagadhri Bus S:end ). Jagadhri versus Subhash Chander . 
IN THE COURT OF SHRI S. R. BANSAL (ADDL , DISTT . & SESSIONS JUDGE), 

PRESIDING OI- FICER , LABOUR COURT , AMBALA . 


Reference No. 339 of 1989 . 


SHRI SUBHASH CHANDER THROUGH PT. MADHU SUDAN KAUSHISH , 
LATHMARAN STREET, JAGADHRI . 

Workman . 


THE VETERNARY SURGEON , INCHARGE OF JERRSY CROSS BREEDING 
CENTRE, BY PASS (NEAR JAGADHRI BUS STAND ), JAGADHRI. 

Management. 


Present ; 


MR . Shri Madhu Sudan Saran . 


MR . Shri Raghbir Singli, ADA . 


AWARD 


In cxercise of thc po we s conferred by clause (c) of sub- section of section 10 of the In 
dustrial Disputes Aci, 1947 (for thuit called the Aci), 1 hc Governor of Haryana_referred the following 
disputes botween the workman Slui Subash Chendet and the mo.na gomen . The veres nary Surgeon 
Incharge of Jerisy Cies6 Biercing Cemie , Bye page , Near Jégcchi Bus Stand , Ja gadhi 10 1 his court 
for adjudication , -- vide Hasya na Government notification bearing No. 38936-40 , datcd ilih September, 1989 : 


“ Whether the termination of services of Shri Subhash Chander is valld and justifica ? If not, 

60 , to what relief is he entitled ? 


The workman kesved a demand notice , dated 201h July , 1989 under section 2 - A of the Act . The 
conciliation proceedings wie taken up by the Labour Officer-cum -Conciliation Officer . The same lay 
Ing failed the appropriate government made the above mentioned reference to this court. 

On receipt of the reference notices were issued to the workman as well as to the management. 
The workman appeared and submitted his statement of claim dated 21st November, 1989. It was 
pleaded that the workman ses ved the management as Bull Attendent from 1st August , 1988 to 30th Juno, 1989 
when his services were i bruptly terminated without giving him prior notice or payment of retrench 
ment compensation . He demanded his rofnstatcmem with coninuity of service and hack wages . 

The managemeni in the wiitten statement filed pleaded that the workman was engiged as 
daily pald worker for puriod of 89 days , - vide order , dated 291 h July, 1989 and thereafter he was allowed 
extentions upto 31st January, 1989. He worked as under : 


1 . 


August , 88 


25 days 


2 . 


September , 88 


26 days 


3 . 


October , 88 


25 days 


4 . 


November , 88 


26 days 


5 . 


Deamber , 88 


27 days 


6 . 


January, 89 


26 days 
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It 16 alleged that the workman did not turn up for duty for the whole of 

month of 
Febuary , 1989. As some work of JCB, Jagadhri was still to be donc. He was engaged furthor and 
worked as under : 


1 . 


March , 89 


26 days 


2 . 


April, 89 


16 days 


3 . 


May , 89 


27 days 


4 . 


Junc , 89 


4 days 


Thus according 10 the management in allthe workman worked for total period of 228 days. 
11 16 alleged that he remained present on 5th June, 1989. With his absence on 4th June , 1989 . 
Thor after he wilfully absented himself from duty without any information and his services were never 
terminated . 


Now there is no work left for the DPL and as such his services were no longer required . It 
was also alleged that the payment of wages for May and June , 1989 is lying with Semen Bank Officer, 
Jerrsy Cross Boccding Station , Jagadhri and the workman has not turned upto receive the same. 

The workman submitted replication dated 2016 Fobuary, 1990 controverting the allegations of the 
management in the written statement filed and t reiterating those made in the claim statement . On 
the peadings of the parties the following points in issues were laid down for decision1,-- vide order datod 
20th February , 1990 : 

1. Whether the impuned termination of services of the workman is in valld ? MOPW 


Relief . 


find 


Parties lcd evidence I have heard the representatives of the parties. My issuewise 
Ings are as under : 


Jsme No. 1 . 


Shri Subhash Chander , workman appeared as 

WW - 1 and stated that he worked as Bull 
Attendant with the maragement for a total period of 310 days. He also stated that at the time of 
termination of his services no prior notice was given nor any retrenchment compensation was pald . 
He also stated that new person was recruilted in his place and lastly stated that he is unemployed 
afics the termination . During cross- examination le admitted that he joined the managemem in August , 
1988 but denied a suggestion that the remained duty till January, 1989 and thereafter remained absen 
for two months. On the other hand the management produced Shri K. L. Kumar, Semem Bank 
Officer, Jagadhri who stated that the workman joined as daily raled workor on 1st August, 1988 and 
worked with the management upto 31st January, 1989 for total period of 155 days. He also stated that 
the workman remained absem for whole of month of Febuary , 1989 and worked for 25 days in March 
and for 16 days in April, 27 days in May, and for 4 days in June, 1989. He also stated that the 
workman absented from duty for 5th Junc , 1989 and never turned up therCafier . He stated that the ser 
viccs of the workman were lover terminated . He also stated that thc workman worked only a period 
of 228 days. He lastly stated that the management docs not come within the definision of industry be 
causc it is a public utility office and is non -commercial. During cross-cxamination hc denied a suggestion 
that the workman worked during February, 1989. He also stated that the sanction regarding he appoint 
ment of workman was valid upto 301h Junc, 1989. MW - 2 Shri Priij Pal Kumar , Veternary Surgeon , 
Jerby Cross Breeding Cemre, Jagadhri aftcr giving the details of the number of working days stated 
that in all the workman worked for 228 days and absented for duty on 5th June , 1989. He produced 
Ex . M -1 10 M -11 copies of the attendance register to substantiatc thc claim of the management. The 
pesusal of these documems shows that the workman did not work at all during the month of Febuary, 
89 and worked upto 5th Junc, 1989. This witness also produced Ex. M - 12 copy of the appointment letter 
dated 26th July , 1988. He siated that the sanction for the appoin mom of the workman was valld 
upto 30th Junc , 1989 but iho workman voluntarily left his job after 51h Junc, 1989. Ex . M -13 is ths 
sanction issued by the componant authority and Ex . M -- 14 is the sanction of the competant authority 
upto 3161 March, 1989. During cross-examination he staicd ihal no notice of absence was given to the 
workman during Febuary, 1989. The c wis no legalscquirement for scr ving a notice on the workman as he 
had not completed 240 days of service cominuously . MW - 3 Om Parkash produc :d attendance register of 
thc workman cleiing 10 Febuary, 1989 Ex , MW -3 /1 10 MW -3 /4 . These documents also contains photo 
copics of the pay recipis. This witness 2: Iso stated that the workman himself lefi the job on 5th Jnue, 1989. 
He also stated that the workman did not present during whole of 1 hc momh of Febuary, 1989 . 
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From the above mentioned documentary evidence it is obvious that the workman did not ren 
der 240 days of cominuous service to a period preocding 12 months of his termination . His services were 
never torminated . He himself left thc job . He was therefore not entiled to any prior notice 

bor any 
retrenchment compensation was required to be paid to him . The finding on this 186ue is, therefore, 
retur ned against the workman and in favour of the management. 


Relief : 


In the end, it is held that the workman is not cntitled to any clief . 


The reference shall stand answered accordingly . 


S. R. BANSAL, 


The 13th January , 1995 . 


Addl. Digit . & Sessions Judge , 
Prosiding Officer, Labour Court, 

Ambala . 
Camp at Panchkula . 


Fndorsement No. 107, dated the 25th January, 1995 . 


Forwarded (four copies ) 10 the Financial Commissioner and Secretary to Government of Haryana 
Labour and Employment Departments , Chandigarh as required under section 15 of the Industrial Disputes 
Act, 1947 . 

S. R. BANSAL, 


Addl. Digit, & Sessions Judge , 
Presiding Officer Labour Court, 

Ambala 
Camp at Panchkula . 


The 241h March, 1995 


No. 14/ 13/87-6Lab ./411. - In pursuence of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish i he following award 
of Presiding Offiar, Indukuial Tribunal-cum - 1 . bei Cou1, Hiear injespect of the dispute between 1hc 
workman and the management of Diector, Central State Farm , Hisar versus Phoop Singh . 


TRIBUNAL - CUM - LABOUR 


BEFORE SHRI B.R. VOHRA , PRESIDING OFFICER , INUUSTRIAL 
COURT , HISAR . 


Reference No. 325 of 90 


Dale of receipt : 20-3-90 


Date of decision : 2-3-95 


SHRI BHOOP SINGH , S /O NEKI RAM , VPO THASKA , DISTRICT HISAR 


Applicant 


versus 


DRRECTOR , CENTRAL STATE FARM , HISAR 


Respondent-Management 


Present : 


Shri Darshan Singh , for the workman . 


X 


Shri O.P.Jain , for the management. 


AWARD 


In exercise of the powers conferred by clause (c ) of sub -section (1 ) of section 10 of the 
Industrial Disputos Act, 1947 (for short, the Act ), the Governor of Har yana 1 feried the follow 
ing dispute between Bhoop Singh and the above montioned management for adjudication to this court 
, -vide Labour Department letter No. Hør17-90 /9866-71, dated 7th March , 1990 : 
Whether services of Shri Bhoop Singh were terminated or he left the job by absenting himself ? 

In other event, to what relief is he emitled ? 


C 
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2. According to Bhoop Singh , he was appointed as Beldar by the management in the year 
1975 and he worked 26 Euch upto 20th May , 1989. It is further slated by the workman that on 20th 
May, 1989 , when he was 16114 ning home after a11ending to his dutice, he was picked up by the 
officials of the manegr ment in a jecp ard he was taken to Police Station, Sadar, Hisar, where on the 
basis of a falsc ( poin, he was all cated under Section 107/151 of C.P.C.Aftc hc was bailed out in 
that case , lic: jocriver! iwo ( 1101 fic m the me 112 gyment and he lo picconed wmself in the farm of 
the management on 20th June , 1989 and mc1 Shri Ram Pra vesh for allowing him 10 join duty , but he was 
not allowed to do so . The workman gand 1hit te was not for ved with any termination order and 
was not allowed 10 join duties since 21st May , 1989. The workman , therefore , pleaded that this 
action of the meri gemoni Was 

violative of Section 25 - F of lic Act . He ajeed demand notice on 
26th October , 1989 and prayed for cinctatement with full back wages and other consequentialbenefits . 


) 


3. The management, in its wi11can Elato mort, 110cl that the applicant was engaged ab 
cally paid labour. According to the management, on 2014 May, 1989, the workman tried to inflict a 
lat hi blow to the jecp aliver and he mallet Wasicported to the police and the workman wat appsch 
ended under Section 107/151 Cr.P.C. The mina (ment futter plac!cc! That despite registered felice 
dated 61h June , 1989 ccnt to the workman , IC becracd limeli ficm duty intentionally and on account 
of his continuiolis beence fic m uity the management had no altcr native, but to discharge lm . The 
malu g merit , thcs« fair , ficard bilic pic victoris cf11c Act wciC 101 fplcabic in this case . 


4. On the above pleadings of the parties, the 
predecessor on 11th April , 1991 : 


following issues were framed by my learned 


(1 ) As per te ms of reference . 
(2 ) Whether the petitioner left the job himself ? 
3. Relief . 


5. The parties icd evidence in support of thels rival claims. I have heard Shui Darshan Singh , 
A. R. of the workman and Shri O.P Jain, A.R. of the management and have gone through the case file. 
My findings on the above isplies are as under : 


ISSUE NO . 1 & 2 : 


6. Both thesc issues ac inter connected and as such , are being taken up together for 
purposes of facility. 


7. When the written statcment filed by the management is read in conjunction with the pleas 
raiscd in the claim 61..1cmc11, it would bo scen that thc me na gomonu had not dispucd that the 
Workmin was ppoimed initially in the year 1975. The main defence ofthe management is that after 
his apprehension by the police in a casc under Section 107/151 C.PC. 1 he workmant did not scport 
for duiy despite icgistered notioc dated 6th June , 1989 gent 10 lúm and the workman was discharged 
on account of his contimicus absence ficm duit.y. 


. 


8. The workman had not cmored the witness box in this case , while thc managemont had 
( Xi mica fu witc:{ ( E. R.C. Misa , MW - 2 in his CIGSE -EXi mination had not denied that the workman 
hd submined an application ,-vide Ex . W -2 for 12 king him on duty and likewisc Ram Pai vech , MW -4 
he 6 ? leo net daad 10 dery 1ha 11cwcikman lud cunt ; ( ply 10 the notice dated 6th June , 1989 
(Ex. W -3 ). He has iko ekcun ignorer.cc about the scply maiki A . 

9. The me ne gement has adducoc in evidence the postal recipt Ex . M -4 ,-- vide which notice 
Ex. M -3 wzs sc 10 thc workma 1. A foul of the file would show the 1.1] !o aliwo ruci, cili 
dance 61 ) JU " , 1989 , no Ex . M -3 In 11:collct Ex. W -3, 2017 by ile ma na geme nt to Bhoop Singh 
workm : 1 , IX ! Isal of the ecmard naiice dance 26th October , 1989 would show hit the 
icipi if biliter dics is inmined by the walkman . The cree of the workman is that he sent 
icply 10 bothiha rices and the copies ihci cof 21€ Ex. W -2 and mai k A respectevely . The notice 
Ex . M - 3 is more important, because ihicugh 1his notice , the workman was asked to scport for duty , 
failing which , to wis informed that he would be deemed to have abandoned and the icply sent by the 
workman to ihis ncijce is Ex , W -2. As alıcady stated above , R.C.Misra , MW -2 has shown ignorance 
about the receipt of this reply Ex . W - 2 . 

10. From above , it woul ! bc manifest that the contention of the workman , ught from the 
begining was iha he: 1( pouled for duty, but was not allowed to join and that he semi registered notice 
in this regard , a copy of which was Ex. W -2 . The reply was sem by the workmapon 21st June , 1989 
and the pictem demirul nelice was :sised by him on 26th October , 1989. From these circumsances, 
It can 101 x rijd Thin the workmen had kift the job himeelf. Aclmittedly no enquiry was conducted 
by the mancat mc14 bifoc 16 mingling i lic services of the workman , Lor the woj kman was 
with a chargi -sheci . Evin provisions of Staion 25- F of the Act Here admittedly not complied with . 


ECI ved 
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The action of the management in preventing the workman from attending to his colles , is clearly 
contrary to the principles of natural justice . It is settled law that when the employer had ticated 
the workman to h : ve bsented from duty , it was simply not open to it to have brought an end to 
the relationship of mr sicr and scrva 11" without halding 21 enquiry for the matter and without recor 
ding a finding of guiliy qua the workman . In 1 ils connccion I find support this conclusion from the 
decision of Hon ble Supreme Couit icported :: L. ROBERT D SOUZA versus EXECUTIVE ENGINEER 
SOUTHERN RAILWAY, AIR , 1982 - SC -853 . In that că60 , their Lordships of the Supreme Couil had 
cxamined an alm at idenicull case involving termination of sor vice of the workman on the ground of 
absence without leave. The Supyseme Court declared that alisongo without leave constituics misconduct 
and it is not open to the employer to terminate the bct vicce without notice and cnquiry or at any rato 
without complying with the mininmum principles of natural justice . Same view has been taken by the 
Supreme Court in recent decision in Shii D.K. YADAV versus M , s. M. A. INDUSTRIES LTD . 
1993(4 ) SLR -126 . 

11. Anot hur latest Division Bonch authority on this point is reposted as SARASWATI IN 
DUSTRIAL SYNDICATE LIMITED versus JAI BHAGWAN JAIN & ANOTHER , 1994 ( 3) RSS-250 . 


12. As a result of abovc discussion , I hold that the topminarion of 500 viccs of tho workman 
is illegal and that the workman had not leſi the job himself . He is, thereforc, entitled to reinstaic 
ment, with full back wages and other consequential benefits . Both these teElCS 21C, thereforc, decided 
accordingly , in faveur of the workman . 


ISSUE NO . 3.- RELIEF ; 


13. In view of my findings on the above issues, the topmin : tion of sct vicce of the peritoner 
16 held as illegal. The same is horoby sct-aside . The petitioner Is reinstaico in the same post forth 
with , with full back wages and benefit of continuity of service and other conscqucnilal benefits . The 
reference is answered accordingly, with no order ? S 10 costs . 

B. R. VOHRA , 
Thc 2nd March , 1995 . 

Presiding Officer , 
Inxhistrlal Tribunal- cum - Labour Court, 

Hisar. 
Endst, No. 301 , dated 6th March , 1995 . 


A copy, with two spare copics , i6 for warded to the Financial Commissioner and Secretary to 
Government, Haryana , Labour & Employment Department, Chandigarh for necessary action . 


B. R. VOHRA ; 


Presiding Officer, 
indusrial Tribunal- crim - Labour Court , 

Hisar . 


No. 14 /13/87-61.ab ./416.- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following 
award of Presiding Officer, Industrial Tribunal- cum - Labour Court , Hisar in respect of the dispute between 
the workman and the management of The Transport Commissioner, Haryana and others v ersus Satbir 
Singh : 


BEFORE SHRI B.R. VOHRA, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL- CUM -LABOUR 

COURT, HISAR , 


Reference No. 821 of 90 


X 


Date of rexipt: 

Date of decision : 
SHRI SATBIR SINGH , S /O NEKİ RAM , VPO MAYYAR, TEH . & DISTRICT HISAR . 


25.9.90 
2-3-95 


Applicant 


versus 


Respondent-Management 


1. TRANSPORT COMMISSIONER , HARYANA , CHANDIGARH . 
2. GENERAL MANAGER , HARYANA ROADWARYS ,SIRSA 
Present 1 

Shri L. S. Bajia , for the workman , 
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AWARD 


In exercise of the powers conferred by clause (c) of sub - section (1) of section 10 of the Indus . 
trial Disputes Act, 1947 (for short, theAct ) the Governor of Haryana referred the following dispute 
between Satbir Singh and the above mentioned management for adjudication 10 this Court,-side 
Labour Department. 1.tter No. Hsr /199-90 /38033-39 , dated 14th September, 1990 : 

Whether termination of services of Satbir Singh is justificd and in order ? If not, to what 

relief is he entitled ? 


2. The workman was appointed as Conductor in Haryana Roadways, Sirsa in the year 1979 . 
On the allegation that he had embezzled a sum of Rs. 50 by not issuing tickets to the passengers on 
2nd July , 1985, the workman was served with a charge- sheet . It was followed by appointment of Enquiry 
Officer , but according to the workman, no enquiry was conducted and he was illegally removed from 
service, --vide order dated 15th July, 1986. Accordingly to the workman , when the enquiry was fixed for 
23rd April, 1986 for recording evidence of the management, no witness turned up , but the Enquiry 
Offic.r procured the signatures of the workman on a blank paper under threat of dismissal from Service 
and that signature , was used subsequently for fabricating his confession. It was, therefore, stated that 
the enquiry held in this case was not just and proper and that the termination order was also bad in law . 
The workman , therefore , prayed for reinstatement with full back wages and other consequential benefits. 

3. The management, in its written statement, contended that during the course of departmcpital 
enquiry , the workman himself gave in writing that he did not want the enquiry to proceed and that he 
would accept the penalty inflicted upon him by the department. On thebasis of this , enquiry proceedings 
were stopped and the termination order was passed accordingly . It was therefore, stated that there had 
been no violation of provisions of the Act. 


4. On the above pleadings of the parties, the following issues were framed by my learned 
predecessor on 3rd September, 1991: 


(1) As per terms of reference , 
(2) Whether the claim is bad for mis - joinder and non -joinder of necessary partics ? 
(3 ) Whether the workman requested themanagement not to hold enquiry and admitted his 

guilt ? If so , to what effect ? 


(4 ) Relief. 


5. The parties led evidence in support of their rival claims. I have heard Shri L.S. Bajia , A.R. 
of the workman and Shri R.K. Bawa, ADA of the management and have gone tirough the case file . 
My findings on the above issues are as under : -- 


Issues Nos, 1 & 3 


6. Both these issues are inter -connected and as such , åre taken up together for purposes of 
facility , 


7. It is admitted by the workman that he had received the charge-sheet, dated 4th September, 
1985 a copy of which is Ex.M -6 . The workman also submitted reply to the charge-sheet, copỹ of which 
is Ex.M - 8 and in this reply , the workman did not admit any of the charges levelled against him . 
Admiitedly, dom :stic enquiry was ordured in this case and Shri Dharam Chand Pawar; the then Superin 
tendent, was appointed as Enquiry Officer in this case. Dharam Chand , Enquiry Officer was examined as 
MW - 1 by the management and he stated that on 15th May , 1986 , the workman gave writing EX . M - 2 
before him , whereby he did notwant enquiry to proceed and offered to accept penalty awarded to him . 
According to Shri Pawar , MW - 1 ho thereafter , submitted hi s report, Ex . M -3 , Shri Pawar, however, 
admitted in his cross- examination that in Ex.M - 2, the workman had no where admitted his guilt ; 
nor had he admitted therein that the report of the Flying Squad was correct. 


8. A perusal of the enquiry report Ex.M - 3, which culminated in the passing of removal order, 
would show that the Enquiry Officer had found the workman guilty on the basis on his so called 
admission , contained in Ex.M - 2 and that he had not recorded any evidence. When the letter Ex.M -2 is 
porused carefully , it would be seen that the workman had not admitted his guilt and he only stated that 
he did not want the enquiry to continuc, unless the workman had admitted the guilt in unequivocal 
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terms, the Enquiry Officor was duty bound to complete the enquiry before holding him guilty . Admi 
ttedly , this was not done by the Enquiry Officer and as such , the removal order, which is based on the 
onquiry report, it is to be held to be bad. The authority of R.A.Prasad versus Union of India 1991(4) 
SLR - 421 (CAT New Delhi) cited by Shri R.K. Bawa, ADA of the management during arguments, is distin 
guishable , because in this case, the workman had admitted his guilt during departmental cnquiry, 

9. In the light of discussion above, I hold that the termination of services of the workman was 
illegal and that the workman bad not admitted his guilt before the Enquiry Officer. The workman is, there 
fore , entitled to reinstatement. As regards back wages, it would be seen that he raised demand 
notice only on 12th July , 1990 , though his removal order was passed on 15th July, 1986 and his appeal 
was rejected by Transport Commissioner on 8th December, 1987. He has not furnished any explanation for 
this long silence, I, therefore, hold that he would be entitled to back wages only from 12th July, 1990 
when he raised demand notice and he will not be entitled to any back wages from the date of removal, 
till 11th July , 1990. Both these issues are decided in favour of the workman . 


Issue No. 2 


10. This issue was not pressed by the A. R. of the managoment and was concccded to by him 
during arguments. This issue is, thus answered against the management. 


Issue 


No. 4 - Relief 


11. In view of my findings on the above issues, the termination of services of the petitioner is 
held as illegal. The same is hereby set aside. The peritionei is reinstated in the same post forthwith . 
with benefit of contiunity of service and other consequential benefits. The petitioner shall not be entitled 
to any back wages from 15th July, 1986 tollth July, 1990. He will , however , be eptitled to full back wages 
from 12th July, 1990 onwards. The reference is answered accordingly, with no order as to costs . 

(Sd.) ..., 
The 2nd Marcb, 1995 

Presiding Officer, 
Industrial Tribunal- cum 

Labour Court, Hisar 
Endorsement No, 

dated : 


A copy, with two spare copies, is forwarded to the Financial Commissioner and Secretary to 
Government, Haryana, Labour and Employment Dopartments Chandigarh for necessary action . 


( Sd .) 


1 


Presiding Officer, 
Industrial Tribunal- cum 
Labour Court, Hisar . 


No. 14 /13 /87-6Lab ./428. - In pursuance of the provisions of sectiou 17 of the Industrial Disputos 
Act , 1947 ( Cemral Act No. XIV of 1947), the Governor of Has yana is plcascd to publish the following award 
of Presiding Officer , Industrial Tribunal- cum -Labour Court , Rohtak in sespect of the disputo bet weco the 
workman and the management of Maharshi Daya Nand University, Rohlak versus Shri Om Parkash . 
IN THE COURT OF SHRI P. L. KHANDUJA , PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT, ROHTAK 


Reference No. 684 of 1992 


between 


SHRI OM PARKASH , SON OF SHRI DHARAM SINGH , V. P. O. BUTANA , DISTRICT SONEPAT, 

Workian . 
And 


THE MANAGEMENT OF MAHARISHI DAYANAND UNIVERSITY, ROHTAK 


Present : 


Shil S. K. Nehra , Authorised Representative for the workman . 
Shti M.C. Bhardwaj, Authorised Representative for the management . 
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AWARD 


In cxorciso of 1hic powers confered by sub - olauec (c) of sub -section (1) of scalon 10 of the Tudus 
Irlal Dispuics Act , 1947 the Governor of Har yana lias rcferjud the following dispute between the pastics, 
ne.med above to lhts Court ſor adjudicarlon , -vide Labour Department Endorsement No. SOV /Roh 
108-92 /26630-35 , cated the 13th June, 1992 : 

Whether the ici mination of sci vices of Slut Om Par kash is justified and in order ? If not , 

10 What rcllcf he is called ? 


2. The workman ind ilc management were sumnonce . The workm ; appeared and filed the 
claim slatcnrent that he was working with thc cmployer since 2811) November, 1990 as a Library 
Autendam in University Library, M.D. U., Rohtak on the busic pay of Rs. 950 and has not given any chance 
of any complaint curing his chuc of period of service . But the management terminated the services of 
1110 wo kman on 28th November, 1991 without assigning any reason or reasonablc cause. Therefore , 
the above ici mination is absolutely lilegal, unwartaned and against the principle of natural justice. The 
wo kman was appoimed on a perinancı post and was permancnt hand and , thus, child io bc hcard 
before giving any 6011 of punishment to him . Atthe time of cumination no notice was given to thc work 
man and no enqulsy wao hold by the management and 10 noicc was sent to the Government on thic 
prescribed form and no notice was given 10 thc workman and nor thic workman was paid retrenchinent 
compensation . In thls way the management have comravened Scctlon 25 -F of the Industial Disputes Act . 
Somc junior persons aic also working in the office of the management and thic management liave contra 
vened the Section 25 - G and H of thc Indust ;12 ) Dispuics Aci. The management has not adopied the 
procedure of first come and last go ! Thc workman requested many times regarding his illegalesmi 
nation but all in vain and futlle . Hence ihis claim statemcui was filed that he bc reinstated with continuliy 
of service alongwith other standing benefhe. 


3. The inanagement appeared and filed the writen satcmcm that the University is a statistory 
body and governed by 116 flatutes and Regulations. Thcic is no violation of the scrvíce fulcs in the 
matics ofthe applicam . The applicain was appointed on ad hoc b36 s for a fixed 1Chure stipulaícd !n the 
contract of employment. The term von of sci vice is squarcly covered by sub -clausc (bb ) of Clause 
2 (oo ) as provided in Section 2 of thc Indusíital Dispuics Act , 1947. The applicant was appoinicd as 
Library Attendant on ad-hoc basis againsi a vaca.ni post for a polod of six months or 1111 regular selec 
tion which is carlicr ,-ride leiicr No. EN /6 /90 /24266 , daicd the 27th November, 1990. He was given 
cxtension on the same terms upto thc 281 h November , 1991. Duc lo non renewal of the contract of cm 
ployment the applicant stood automatically relieved from the job . This is not a casc of disciplinary 
action or retrenchment and the coje, 1HCIC was 110 occasion of charge -shect, notice to Government or 
compliance or Section 25- F of ihc ludustial Dispulce Act asthe applicant was in contractual cmployment . 
Hencc claim - statcincnt be dismissed with cos16 . 


4. Replication was filed by the workman . On thc pleadings of the pastics, the following issues 
were francd : 


(1) Whci hos the termination is coverie ! by sub -clruse (bb ) of Secilon 2 (oo ) of the Industrial 

Dispucs Act ? 


(2 ) As per 1cms of reference ? 


( 3 ) Relief. 


5. My findings on the above issues with reasons thereof arc ab under : 


Jssue No. 1 & 2 : 


6. Both thcsc issues are being taken upiogother for decision together as both thcsc Issucs involve 
the sainc question of facis cf law . 


7. Thc workman has comc into Wiiness box as WW -1 and closed his cvidence . Shri Bal Kislian 
Sharma , Clerk of ihc respondent has comcinio witness box as MW - 1 and closed i ho cvidencc . 

8. Ex . M-) is ihe photostat copy of íhc application of Om Parkash to Vice Chancellor of 
M.D.U. for i lic posi of pcon -class IV posi. Ex . M -2 is photosíat copy of the appointmen1 lcicr of workm :11 . 
Para No. 3 of ile or der passed is only relevan and which is io the cffec! 11t the appointment of workman 
un puroly on ad hoc bacis for a period of six monilis is the first indianco or illi regular sleciion is inade, 
whichever is en licr . However, si can be iciminated at any ilme without any iloilcc . - Ex . M -4 is 1 hc order 
passed by the Superintenden (fstt) for Registiar giving cxicnsion 10 ile workman as Library Attendant 
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for the period of slx momhs with break of one day. Ex. M -7 is the order passed by the Superlacondent 
( Estt.) for Register to workman 1 hat he shall not be sclicved of his ditfes with effect from 281h Novembor, 
1991 (A. N.) as he has given extension . Ex . M -10 is 1hc photostat copy of the order passed by tle Superin 
sondcnt ( Eolt.) for Registrar giving one miomh cxtcnslu 11 of service of workman aud the order was passed 
on rih January, 1992 Ex. M -8 16 photo copy of the office order dared 281h November , 1991, wħcroby 
the workman Wob relieved of his dutics with effect from 1 hc 28th November , 1991 . 

9. The lei ned Auiho ised Represontalve for l.lic management Mr. M. C Bhardwaj mado 
i hc submission that as the orders to show that ihe appolitinent of the workman had taken place for 
fixed period and ihus his case is covered undes Scction 2 ( 00 ) (bb ) of the Industial Dispute Act and if any 
worker is contracied for specific pcilod his casc is not crivere under the Industrial Disputes Act and his 
icr mination does not amount 10 retrenchment as defined in Sicion 2 (00 ) of the Industrial Disputo Act . 
For this subinission reliance was placed on Sut Pal Singh versus Union of India , clied in 1990 (7 ) SLR , 
112 , holding that the perilloners never pleaded that he work for which they were cmployed , was 
contimuing or their repeated appointments were mere device 1o deny tliem regular or permanent Status 
Held that the principle cnunciated in the judicial preocdents clied noi applicable Docs not amount to 
unfair labour pracice. The rellane was also placed on the reference between the Haryana Board of 
School Education and Industrial Tribunal, Hissar , ched in 1994 LLJ ( 1), 1123 holding that when the work . 
man was appointed for specified period and his appoiminent was of contingem nature , it cannot be very 
remorcly sliggesied that servicce of such workman wore illegally icrminated . The facts of clied caso law 
arc that services of the workman comes to an end auiomatically aficr expiry of specific period 
Appoinment is of contingent naturc . 

10. Furiher h was held in Jay Bharat Prinicra versus Labout Couri ched in 1993 (il) C. I. R. 507 
1hut Industrial Dispules Act, held iaking into account the natic of the appoinment made in the 
instant case and the gaps in bei ween it must be held i hat view taken by i lc Labour Court that this is 
not a casc coining within 1 hic purview of Scciion 2 (00 ) (bb ) is reasonable and costCC1 . 

11. Now the quesiton asiges whcı her appoímincnt of the workman had taken place for specific 
period or not. Asi hu workman lias made statement that he was appointed class IV post i.e. post of 
Library Attendam . It is not given in the charge- slices or tic appoinment Icicr that as the workman was 
appointed on icchnical job and the workman was appolmed for specific period 60 he was relieved 
from post automatically when the order wit passed by thu management relieving from the sald job and 
thc workman was not a technicalhand . It is not viable to persume that the workman was technical and 
which was not prove that he was appoined for specific porjod . Though it is proved that ihe workman 
was appoined on this occasions for specific post and as i he period came 10 an end hls ser vicce came to 
an end . I am to consider whct her i he workman was relieved from the job or his case was covered under 
the Industrial Displiten Act or 1101. 

12. For the fact that thc perlloner wa6 cmployu ! as class IV employec as Library Alcudant, 
though thcsc 16 no cvidence to ihe effect as to whcihcr he was posted on sonc icchulcal post or 
not but since he was posted class IV posi , he is persumed to be workig as not icchniclan . Thon 
when he removal Wan take thc to place the management had signed the direcicu signed by it. The 
petitioner was appointed time and again, it is proved that he was not appoined for fixed period and this 
was only disgnisc to show it as if he was appointed for limhied poslod . Thus I am of thc view that the 
reference petlilon is malmainable , the provision of Section 2 (00 ) are applicable but provisio 125 contained in 
Section 2 (00 ) (bb ) of Industrial Dispute Aci are not applicable . I decide both these issues in favour of 
the workman and against the management 
Issue No. 3 (Relief ) : 

13. In view of my findings on the above issues I accept the reference neilton and claim statement 
and I hold that the workmanis cntitled to be seinstated on 1.hc job with continuliy of services but wlih 
50 % (FIFTY) of back wag.es.Thc reference is answered and rci urned accordingly, bowever the parilog 
are left to bear their own costs , 

P. L. KHANDUJA , 


The 10th February, 1995 . 


Presiding Offices , 
Industrial Tribunal/Labour Court , Rohtak . 
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